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SECTION 7.
LAW AND INTERNATIONAL LAW
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OCOBJIMBOCTI TEXHIYHUX YMOB
AK OB’EKTA ABTOPCBKOI'O ITPABA
TA ITPOBJIEMH 3ACTOCYBAHHA

[lutanHa npaBoBoi mnpupoau TexHIYHUX yMOB (TY) B ykpaiHCBKOMY
IOPUUYHOMY TIOJI 3QJIMIIAETHCS JUCKYCIHHUM 4Yepe3 MOABIWHUN CTaTyC IIbOTO
JTOoKyMeHTa. 3rigHo 31 ¢T. 1 3akoHy Ykpainu «lIpo cranmapTuzailito», TEXHIYHI
YMOBHM BH3HAUaAIOThCA SIK HOPMATUBHUI JOKYMEHT, 110 BCTAHOBIIIOE TEXHIYHI
BUMOTH JI0 TPOJYKIIii, mporieciB uu nocayr [1]. BoxgHouac, BifMmoBigHO 10 CTATTI
420, luBineHUN KOJAEKC YKpaiHM BiZHOCHTH 00’ €KTH 1HTEIEKTYaJbHOI BJIACHOCTI
n0 cdepu MpaBOBOI OXOPOHU HE3AICHKHO BIJ iXHBOrO (YHKIIIOHATBHOTO
npusHayeHHs [2]. Lle mopoxye Komi3iio Mi>K HOpPMaTUBHO-TEXHIYHUM XapaKTepOM
JOKYMEHTa Ta MOXKJIMBICTIO HOTO 3aXUCTY SIK Pe3yJIbTaTy TBOPYOI Ipalli.

KirouoBuM kputepieM aiisg HagaHHa TY crarycy 00’€KTa aBTOPCHKOTO MpaBa
€ ixas opuriHanbHicTh. CtaTTs 8§ 3akony Ykpainu «IIpo aBTopchke mpaBo 1 cymixkH1
paBa» BU3HAYA€, 10 aBTOPCHKE MPaBO MOIIMPIOETHCS HAa TBOPHU y cdepl HAyKH,
miteparypu Ta muctenTBa [3]. Ockiibku TY MICTSITh OMUCOBY YaCTHHY, METOIU
KOHTPOJIIO T4 BUMOTH JI0 €KCIUTyaTallii MOXXYTh pO3TISAaTUCh SIK HAYKOBO-TEXHIYH1
tekctu. [IpoTe, € iHIIA TOYKa 30pY, sIKA MOJSATa€ y TOMY, 110 OXOPOHA HAJA€ThCA
dbopMi BUpaXE€HHSI TBOPY, & HE 171€M, METOJ]aM YMd TEXHIYHUM PIIICHHSM, 5K B
HbOMY BukiafeHi [4]. KOHKypeHT Moke 3aKOHHO BUKOPHCTOBYBATH ONHCAHUN y
TV TexHojoriyHu# mpolec, AKII0 BiH HE KOMII0€ TEKCTyalbHE BUPAKEHHS CAMOTO
JIOKYMEHTA.
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[IpobGnema 3acTocyBaHHsSI aBTOPCHKOTO IpaBa 10 TY 4acTo 3yCTpid4aeTbes y
CyIOBiii mpakTHIli. 30KkpeMa, y Marepianax cymaoBoi cmpaBu Ne 910/2157/16
IpOaHali3oBaHo, 4d € TY 00’€KTOM aBTOPCHKOIO IpaBa, Yd BOHM HaJEXKaThb 10
akTIB OpraHiB JAepKaBHOI Biaau abo OMIMIMHMX TOKYMEHTIB HOPMAaTHUBHOTO
xapaktepy [5], mo 3rigHo 31 ct. 10 3akony Ne 2811-IX He oxoponstoTbes [3].
I'. IlpoxopoB-Jlykin 3a3Havae, mo TY 9acTo po3poOstoThCS Ha OCHOBI ICHYIOUUX
COY uu JACTY, mo craBuTh MiJi CYMHIB iXHIH TBOpYUH XapakTep, OCKUIbKH
npaBuia mo0ymoBu Ta opopMieHHS TY KOPCTKO perIaMeHTOBaHI CHeIiaTbHUMU
ctanaaptamu [6; 7]. SIKI10 JOKYMEHT CTBOPEHO IUISXOM MPOCTOTO KOMOIHYBaHHS
TEXHIYHUX NapaMeTpiB 0€3 BHECEHHS OpUTIHAIbHUX TEKCTOBUX EJIEMEHTIB, BIH HE
MO’K€ BBaKATHUCS 00’ €KTOM aBTOPCHKOTO TpaBa.

€Bporneicbkuil 10CB1ia, BUCBITICHUN y MoHorpadii FO. M. Kaminu, cBiunuTh
PO TEHAEHLII0 O 3BYKEHHSI aBTOPCHKO-IIPABOBOI OXOPOHU TEXHIYHUX TEKCTIB,
AKIIO iXHS hopMa 3yMOBJIEHA BUKIIIOUHO TeXHIYHOIO ¢yHKII€e [8]. B Ykpaini x
0i3Hec yacto posrisgae TY sSK MOBHOIIHHY 1HTEIEKTyalbHY BIJIACHICTh, WIO
JI03BOJISIE  KalliTalmi3yBaThd po3poOKy Ta OOMEXKyBaTH KOIIOBAHHS MPOAYKIIIT
KOHKYPEHTaMHU.

OkpeMuUM acmeKToM € JOBEACHHS MOpyIieHHs mpaB Ha TY. Y pimeHHi
INocnonapebkoro cyay m. Kuesa Ne 910/16281/21 migkpecitoeTbesi HEOOX1IHICTh
IIPOBENICHHST E€KCIEePTU3U JJIsi BCTAHOBJICHHS (HaKkTy IJiariaTy came TEKCTOBOL
dopmu, a He TexHIUHMX moka3HMKIB. Ockimpku COY K3IIC 74.9-02568182-
003:2016 BCTaHOBIIOIOTH KOPCTKY CTPYKTYPY JOKYMEHTA, MOAIOHICTh pi3HUX TY
MO€e OyTH HACIIIKOM TOTPUMAHHS CTaHAAPTIB OPOPMIIEHHS, & HE 3al03UYECHHS
aBTOpCHKOI mparli [7].

[TimcymoByrO4H, MOXHA CTBEPKYBATH, IO TEXHIYHI YMOBHU MAIOTh TOPUIHY
paBOBY MPpUPOAY. BOoHM MOXKYTh BU3HABATHCS 00’ €KTOM aBTOPCHKOTO MpaBa JINIIIE
3a YMOBH MIATBEPKEHHS TXHBbOI OPUTIHAIBLHOCTI K HAYKOBO-TEXHIYHOTO TBOPY,
0 BHUXOJIWUTH 3a MeXl cTraHaapTHux ¢GopmymoBadb. OcCHOBHa mpobiema
3aCTOCYBaHHS TMOJISITAE y CKJIAIHOCTI PO3MEXKYBAaHHS TEXHIUHOT iHGOpMaIIii, sika He
nijysirae oXopoHi, Ta popmu 1i BukianaeHHs. Jis crabimizanii mpaBo3acTOCOBHOI
MPAKTUKU HEOOXITHO YITKO PO3MEXOBYBaTH TY SK HOPMATUBHUN IHCTPYMEHT
cranaaptu3aiii Ta TY sk pe3ynbTar 1HTEIEKTyalbHOI ISUIBHOCTI, 110 MOTpedye
1HAMBIAYaIbHOTO MIAX0AY B KO)KHOMY KOHKPETHOMY CYZOBOMY CIIOPI.
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