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ITocranoBka npo6aemu. Haapa, sk ckiamoBa OUTBIN 3arajJlbHOTO TMOHSTTS,
SIKUM € TeoJioTiuHe cepenoBuile [l], Mae crtaTyc 00’€kTa TmpaBa BIJIACHOCTI
VYkpaincbkoro Hapoay [2]. Bix ioro iMeHi mpaBa BiIacHUKA 3A1HCHIOIOTh OpraHu
Jep’KaBHOI BJIaJM Ta OpraHH MICLEBOTO CaMOBPSIyBaHHS B MeXaX, BU3HAUECHUX
Koncrutytieto Ykpainu.

SAx ponoBuii 00’€KT MpaBa KOPUCTYBAHHS HaJpaMH, OCTaHHI, Y PO3yMIHHI
yunHoro Kogekcy VYkpainu npo Hazapa (mami — KoH) [3, cr. 1, 4], Bonomie
CYKYIHICTIO HACTYNHHUX O3HaK: 1) CKJaj - 1€ YacTHMHA 3€MHOI KOpHU, TBepaa
(xam’stHa) 000JIOHKA TIJIAHETH; 2) TOPU3OHTAIIbHI MEXKI - 1Sl YaCTUHA pO3TallloBaHa
i nmoBepxHero cymii (0iocdeporo) Ta gHOM Boaoumuil (Tiapocdeporo), Moxke
KOHTaKTyBaTH 3 atMoc(eporo; 3) BepTUKAIbHI MEXI - 111 YaCTUHA MPOCTATAETHCS
710 TIIMOWH, JOCTYIHUX JJIs1 T€0JIOTYHOTO BUBYEHHS Ta OCBOEHHSI.

Take Bu3HaueHHs, copmoBane y mouatkoBiil pegakuii KinH, ne 3mintoBanocs
1 He penaryBayiocsi Outbll HIXK 30 pokiB. X04a HAYKOBIII HEOJHOPA30BO 3BEPTAIU
yBary Ha HEOOXIJHICTh MOro BIOCKOHAJEHHS. 30KpeMa, MpeaMeTaMu JOCIIIKEHb
Oynu oOpaHl IUTaHHS MIOJ0: - HAJAP SK IOPUIAUYHOTO MOHSTTS, pECypciB HaAp K
00’€KTa KOpPUCTYBaHHS Hajapamu [5]; - aAMIHICTPaTUBHO-IPABOBOIO PEXKUMY
HAJPOKOPUCTYBaHHS B YKpaiHi [6]; - Hamp sK mpeaMery myOJidHO-TIPaBOBOTO
criopy (3a MarepiajgamMu CyJ0BOi MPAKTUKK) [7]; - MyOIIYHOTO aAMIHICTPYBaHHS Y
rajy3i BAKOPUCTAHHS 1 OXOPOHH HaJp B YKpaiHi [8]; - aAMIHICTPaTUBHO-TIPABOBOTO
peryitoBaHHs y cdepi BUKOPHUCTaHHS 1 oxopoHu Hanp [9] ta inmi. Kpim Toro,
OKpeMi MpaBOBi aCMEKTH, MOB’sI3aH1 13 BUZHAYEHHSIM HaJp, iX pecypciB 1 00’ €KTIB,
posrasaanucs y myOsikalisix Hap4aiabHoro xapakrepy [10, 11].

Btim, ag Teopii Ta NMpakTHKW TIPHUYOTO Ta T€OJOTIYHOTO MpaBa OCOOJIUBY
aKTyaJIbHICTh Ma€ THUTaHHS Oe3mocepeHhOTO PIBHS 00 €KTIB HAIp, amKe Y
KOPHUCTYBaHHS NMEBHUM CyO’€KTaM HaJalOThCS HE HaJpa B 3arajJbHOMY PO3YMiHHI, a
KOHKPETHO BM3HAUCHA iX JUISHKA, TOOTO — 1HUBITyaTi30BaHa YaCTHHA.

[Ile OuTpIIOI aKTyaJbHOCTI JaHa mpoOieMaTthka Hadyja 3 pO3TJsIoM
Bepxosnoto Paoro Ykpainu 3akOHOIPOEKTIB PO BHECEHHS 3MiH /10 3aKOHOAaBYHX
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aKkTiB YKpaiHM [I0JI0: - YTOYHEHHS OKpEeMHUX TOJIOKEeHb y  cdepi
HaJIpPOKOPUCTYBaHHA [12]; - yIOCKOHAJICHHS MEXaHI3MIB HaJaHHSA Ta peaizarlii
mpaBa Ha KOPUCTyBaHHA Haapamu [13]; - yAOCKOHaNIEHHS MEXaHI3MiB HaJIaHHS Ta
peanizaiii mMpaBa HAa KOPUCTYBaHHSA HaJ[paMU NUIIXOM IPOBEJICHHS AayKI[IOHY
(€EeKTpOHHUX TOPTiB) Ta HA YMOBAX YO PO PO3MOLT MPOAYKILi [ 14].

Bci HaBeneH1 MpOeKTH 3aKOHIB IepeadadyaroTh JomMoBHEHHS yuHHOTO KrH
HOBUM TTOHATTSIM «JIUISTHKA HAJIP.

IMocTanoBka 3aBaaHHsi. MeTOIO II€I0 CTATTI € PO3IJISA 1 aHaNi3 MUTaHb,
MOB’SI3aHUX 13 CYYaCHUMH M1AX0AaMHU IO PO3KPUTTS MOHITTS «IAUISTHKA HAIP».

Pe3yabTaTtH [a0cCaizKeHHAA. SIKIIO 3BEpHYTHCS [0 3arajbHOI Kareropii
«JIUISHKa», TO, BUXOJSYM 3 MookeHb JupektuBu €Bporelicbkoro [lapmamenry i1
Panu 2006/21/€C Bix 15.03.2006 [15], «auisgHKa» 03HA4Ya€ BCIO 3€MEJIbHY JUISTHKY
3 4ITKO BH3HAYEHUM reorpadiyHUM IMOJIOKEHHSIM, 110 nepedyBae Mij KOHTPOJIEM
oreparopa, KU 3A1MCHIOE yIpaBiiHHA. Xoua jJaHa JediHimis ¥ MmoB’s3aHa 13
3€MEJIBHOI0 JUISHKOIO, aJieé B JAaHOMY BHITQJIKy BaXKIMBHM € TIPOCTEKCHHS
(opMyBaHHS i1 O3HAK.

VY HallioHaJIbHOMY 3aKOHOJIAaBCTBI CJI1]] BAOKPEMHUTH HACTYITHI BU3HAYCHHS:

1) 3eMenbpHE 3aKOHOIABCTBO - 3eMeNbHA JIIJITHKA € YACTUHOIO 36MHO1 TTOBEPXHI
3 YCTaHOBJICHUMHU MEKaMU, IEBHUM MICIIEM PO3TallyBaHHs, 3 BU3HAYECHUMHU II10]10
Hel npaBamu [16, cT. 79];

2) MOJaTKOBE 3aKOHOJABCTBO - 3€MEJIbHA JUISHKA € YacTHHOK 3€MHOi
MMOBEPXHI 3 YCTAHOBJICHUMH MEXaMH, TTIEBHAM MICIIEM PO3TalllyBaHHS, I[IJTbOBUM
(rocrnojapchKuM) MPU3HAYEHHSM Ta 3 BU3HAYEHUMM IOAO0 Hei mpaBamu [17, cT.
14.1.74.];

3) mcoBe 3aKOHOJABCTBO - 3€MEJIbHA JIICOBA JIJITHKA € 36MEJIBLHOI0 A1ISTHKOIO
micoBoro (poHIy YKpaiHu 3 BU3SHAUCHUMH MEXaMHU, IKa HAJAETHCS a00 BUITYYA€THCS
y 3eMJIEKOPUCTYBa4ya YW BJIACHHWKA 3E€MENbHO1 JUISHKUA JJIsi BEJIEHHS JIICOBOTO
rocrnojapcTBa a0 IHIIUX CYCHUIBHUX TMOTpeO BIAMOBIIHO [0 3€MENbHOTO
3akoHOMaBcTBa [ 18, cT. 1].

Tox, SKIIO pO3MISIAaTH TPHWKJIAA CIIBBITHOIICHHS «3eMJII — 3eMejIbHa
TISTHKa», TO TepIe MOHATTS Ha0yBa€e CTaTycy APYroro JIUIIE IiCs TOTO, K BOHA
Oyne chopmoBaHa Ta 3700y]e Taki O3HAKU 3E€MEJIBHOI JUISHKHU: - BHU3HA4YeHa
MJIOIIA; - BU3HAYCHI MEXIi, - MPUCBOEHUN KagaCTpOBHM HOMEp; - BHECEHa
iHdopmartis mipo Hel no JepxaBHoro 3emenbHOro kamactpy (mami — JI3K) [19]. 3
ypaxyBaHHSM Bigomoctelt, orpumanux 3 JI3K, a Ttakox Ha ocHOBI JlepxkaBHOTO
KaJIacTPy POJIOBHIII 1 MPOSIBIB KOPUCHUX KOMAJIMH Ta JlepkaBHOTO OajlaHCy 3amaciB
KOPUCHUX KOTAaJIUH, CTBOPIO€eThCs lep:kaBuuil pouna Haap Ykpainu (nam — JIDH),
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y ToMy uucii JepxkaBHuit GOHI pOAOBHI KOPUCHUX KOIAJIWH Ta PE3EPB I[HOTO
¢onny. Pazom BoHM € ckimagoBumMu E€AMHOI  IE€PKABHOI  €IEKTPOHHOT
reoiH(opmaliifHoi CUCTEMH KOpHUCTyBaHHS Hajapamu. llenTpanpHuil opran
BUKOHABYOI BJIAJIU, IO pealizye Iep)KaBHY IOMITUKY Y cdepl TeoJOoTidHOro
BUBYCHHS Ta PAaIllOHAIBHOTO BHUKOPHCTaHHSA Hajap, 3abesrneuye iHpopMaiiitny
B3aemo/ito 3 JI3K 3 MeTor0 HaJlaHHS 32 JOMTOMOT00 TEXHOJOTIYHUX Ta MPOTPAMHUX
3ac06iB JI3K BimomocTeil mpo AUISTHKY HaAp, HaJaHl Y KOPUCTYBaHHSI.

BOavaerbes, 1mo OJHMM 13 KPOKIB OUIBIIOI TapMOHI3allli 3€MENIbHOTO Ta
HAJPOBOI0 3aKOHO/IaBCTBA, OyJ0 O mpuiHATTA 3akoHy Ykpainu «lIpo [lepxaBHuit
dbonn Hamp VYkpaiHu». 3 TMOSBOI0 OCTAHHHOTO MAKOTh BHUPIMIMTUCS HHU3KA
aKTyaJIbHUX MPOOJIEM, OB’ A3aHUX 13 1IHO3eMHUMU 1HBecTULisiMU [20] Ta myOai4HO-
MPUBATHUM MAPTHEPCTBOM y cepi KOpUCTyBaHHA Hajpamu [21].

Baprto BIAMITUTH, IO TEPMIH «JIIJISTHKA HAJP» HE € HOBEJIOK 3aKOHO/IaBCTBA
po Hajpa, aJKe, HAMPUKIIAJ, HaQTOra3oBUi 3aKOH OIMEpYye MOHATTSAM <«IUITHKA
Ha(TOra30HOCHUX HAAP», OOMEKEHOIO IO IUIOII 1 TTIMOUHI YACTUHOIO 36MHOT KOPH,
Ha SKy Vy BCTaHOBJIICHOMY TIOPSAKY HAIAEThCSA CHCIIAIBHUN JT03BUT Ha
KOPUCTYBaHHS Ha(TOra3oHOCHUMHU HajpamMu [22]. A Ha MiA3aKOHHOMY pIiBHI
B)KUBAIOTHCS TOHATTS «JIUISTHKA POJIOBHIIA KAOJIIHIBY» Ta «AUISTHKA POJAOBHIIA ITCKY
Ta TpaBito» [23, 24| npakKTUYHO B OJTHAKOBOMY PO3YMIHHI - IPOCTOPOBO OOMEKEHA
YacTHMHA pOJIOBHINA, BHUJUIEHA 32 CTPYKTYPHHMMH YMOBaMH, TEXHOJIOTTYHUMHU
0COOJIMBOCTSIMU KOPUCHOI KOMAJIMHH, 32 1HIIUMHU O3HAKaMH, Y MeXkaxX KOl CIij
IPOBOJUTH OKPEMUH MIAPAXYHOK 3aIaciB, sIKa 3@ KUIbKICTIO 3aaciB € EKOHOMIYHO
JOLITBHOIO JIJIS1 IPOMHUCIIOBOT pO3POOKHU.

[TpoBeneHmii aHami3 3ampoNOHOBAHOI Yy 3TaJlaHUX BHINE 3aKOHOMPOEKTAX
nediHimii «mIiISHKa Haap» JaB IMJACTaBH IS (OpMysIrOBaHHS HACTYITHHUX
aBTOPCHKUX MPOMO3UIIIN Ta 3ayBa)KEHb

1. ITpoektamu nponoHyeTbest AonoBHUTH cT. | KitH HOBOO yacTHHOIO Takoro
3MicTy: «/limsHKa Haap - 11e YaCTUHA 36MHOI KOPH, BUJIUIEHA KYTOBUMH TOYKAMH 3
BIJIMOBITHUMU TeorpadiuHUMH KOOpJIMHATAMHU, sIKa MPOCTOPOBO OOMEKEHa Ha
MOBEPXHI IO IO, IKa MPOCTITAETHCS 0 TJIMOWH, TEXHOJIOTIYHO JOCTYITHUX IS
reoJIOTIYHOTO BHUBYEHHS Ta BHUAOOYBaHHS KOPHUCHHMX KONAJIWH, Ta, y pasl
HEOOX1THOCTI, OOMEXKEHa MO TJIMOMHI, Ta HAa SKY Y BCTAaHOBJICHOMY MOPSAKY
HAJIAETHCS CTEIaTbHUM 103B1T HA KOPUCTYBAHHS HAJPAMI.

Taka nedinimis € OUTBIIT HACHYCHOIO CIEIIaJFHUMU TEPMIHAMHU Y TIOPIBHSHHI
13 TOHATTSM «JIUITHKa HadTOTa30HOCHWUX HaAp». BTiM, ocTaHHE BHU3HAYCHHS
BOAYaETHCS OUIBII BUIIPABAAHUM, AK€ BOHO TPYHTY€EThCSI HA HAABHUX Je(DiHIIIAX
«Haapa» (1IJIe) Ta «IUISHKA HaAp» (YacThHA). Y HABEICHOMY BHUIIAJIKy Ma€ MICIIe
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MMOBTOPCHHSI O3HAK IIJIOTO MPH BH3HAYEHH1 YACTUHU, IO TUTHKH MOPYIITYE JIOTIYHE
MPaBUJIO HAIMIPHOCTI Ta 3axapallye MOHATTS. 3arajibHO MPUHHATUM € TOU (axT,
10 BU3HAUEHHS YaCTUHU MAa€ CIIMpaTHCs Ha ii crerudiuay (QyHKIIit0 ado 3B'130K y
MeXKax IJIoro, a He AyOJIFoBaTH WOro 3arajibHi O3HaKkW. 30Kpema, y aediHimii
«HaApa» BXKE HasABHI Takl MMOHSTIAHI CKJIAI0BI SK «4acTHHA 3E€MHOI KOpH»,
«MPOCTSATaHHS 10 TAUMOWH, JOCTYIHUX JJIS TEOJOriYHOrO BHUBYEHHS Ta
BU00yBaHHS KOPUCHHMX KomanmuH» [25, 26]. Lli 03HaKM LIJOro BXKE MOBHICTIO
PO3KpUBAIOTh CYTh HWOTO YAaCTHHH, TOMY iX IOBTOPEHHS YTBOPIOE TaBTOJIOTIIO.
OTxe, MOHATTS «IUISTHKA HaAp» (YacTHHA) Mae OyTH OoXapakTepu3OBaHa yepes3 ii
BJIAaCHE TIPU3HAYEHHS, a HE 4Yepe3 MPOCTE KOIMIIOBAaHHS BIACTUBOCTEH MOHSTTS
«Hazpay (ILI0T0).

2. IlpoextamMu TPOMOHYETHCS 3MIHUTH PEJAKIII0 TOHATTS  <JIUISTHKA
Ha(TOra30HOCHUX HAJIp» NOMOBHUTH 4. 1 cT. 1 3akony Ykpainu «IIpo HadTy 1 ra3»
y a063. 8. BTiM, BpaxoByHOYHM TOMEPETHIO MO3MINI0 MPOMOHYETHCS MPOBECTU
yHI(IKaIII0 TaHuX AePIHILIA.

3. Ilpoextamu nponoHyeThes ad3. 25 c1. 1 3akony Ykpainu «IIpo HadTy 1 ra3»
BHUKJIACTH y TaKli pefakuii: «poAOBHILE HAPTH 1 razy - 1e AUIIHKA 36MHOI KOpH, 3
KO0 3aKOHOMIPHO MOB's13aH1 OJMH a00 O1JIbIIIe TOKJIAA1B BYTJIEBOIHIB, SIKI MOKYTh
4acTKOBO a00 IMOBHICTIO 30iratucs B TUIaHl MK c000t0 ab0 OyTH HEpIBHOMIPHO
PO3MOBCIOKEH1 110 TUIOIII AUISTHKY HAJAP, Ta K1 32 KUIBKICTIO, SIKICTIO Ta yMOBaMHU
3aNIATaHHA € TPUIATHUMH 711 IPOMHUCTIOBOTO BUKOPUCTAHHS.

Takuit miaxia go audepeHuiaii poJoBUI BYTJIE€BOHIB BOAYAETHCS TOCUTH
obmexxeHuM. 3rigHo 13 IHCTpykiieo [27] 3anexxHo Biag ¢$a30BOTO CTaHy B
CTaHAAPTHUX yMOBaX 1 CKJIaAy OCHOBHUX BYIJICBOJHEBHX CITOJIYyK B Haapax
ponoBuina (mokiaan) HadTH 1 ra3y MOAUIAIOTHCS Ha: - HA(TOBI, K1 MICTATH HaPTY
1 pO3UMHEHHI B HIil ra3; - ra3oHadToBi Ta HadTOTa30B1 (ABO(A30Bi) - y MEPIIUX
OCHOBHA YacTHHA pojoBuila (mokiaay) HadhToBa, a ra3oBa (ra3oBa IIankKa) 3aiimae
MEHIIUK 00'eM, y IpyruX ra30Ba yacTuHA (Ta30Ba IManka) 3a 00'eMOM TEepeBUIIYE
HaTOBY; - Ta30Bi, SIKI MICTATh TUIBKM Ta3; - Ta30KOHJEHCATHI, B Ta3l SIKUX
MICTUTBCS KOHJEHCAT; - HadTOorasokoHAEHCATHI, SKi MICTITh HadTy, ra3 i
KOHJICHCAT.

KpiMm TOrO, SKIIO 3aKOHOMPOEKTOM PEKOMEHAYETHCS BU3HAYCHHS <TUISTHKA
Ha(TOra30HOCHHUX HAZp», TO y AediHilii «pomoBuIle HA(QTH 1 Ta3y» MOBa Ma€E UTH
HE TPO «JIUISHKY 3€MHOI KOpW» (sIKa BXXKE€ Ma€ MICIle¢ Y BHU3HAYCHHI MOHSTTS
«Hazpay), a caMme Ipo AUTTHKY HaTOTa30HOCHUX HAJP.

4. IlpoekTaMu TIPOTIOHYETHCS TIOB’SI3aTH  TOHATTSA «IUITHKA Haap» 13
HaJlaHHAM Ha Hei y BCTAaHOBIECHOMY TMOPSAAKY CHEI[labHOTO [03BOJIy Ha
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KOPUCTYBaHHS Haapamu (mami — crergo3si). To0To, 3 1poro ciigye, mo 6e3
OCTaHHBOTO BOHA HE OyJIe MaTH TaKOTO cTaTycy. [IpoTe e mpoTUpiunuTh MpUIrucam
ct. 5 KnH, BinnmoBigHo no sixoro JI®H Britouae AUISHKH Haap, B TOMY YHCII
KOHTHHEHTAJIBLHOTO MIeab(]y 1 BUKIIOYHOI (MOPCHKOI) €KOHOMIYHOI 30HM: a) IIO
BUKOPHUCTOBYIOThCA; 0) HE 3ailydeHi 10 BUKOpUCTaHHS. OTKe, HasgBHICTh JUISTHKU
HaJp HEe Mae OyTH MOB’S3aHOI0 JIMIIE 13 PEKUMOM KOPUCTYBAaHHSA HEIO, aJlKe
HAsSBHICTH CIICIJIO3BOJIy HE BIUIMBAE HA ICHYBaHHS BJIaCHE MUISHKA. BomHOUac
OTPUMaHHS Yy BCTAQHOBJIICHOMY 3aKOHOM TIOPSAKY TaKOTO CIIELI03BOJIY CIIi[
pO3TIIAaTH SK IOPUAWYHY IIiJICTAaBY BUHUKHEHHS Yy TIEBHOTO Cy0’€KkTa TpaBa
KOPHUCTYBaHHS IaHOIO JUISHKOIO HAP.

5. I[IpoextaMu TPOTMOHYETHCS TOB’A3aTH TOHATTA <«JUISIHKA Haapy» 3
0OMEXEHHSIM 10 TIMOMHI «y pa3l HeoOX1THOCTI». OCTaHHE TBEPKEHHS y TEKCTI
KnH >xomHuM 4YMHOM HE PO3KPUBAETHCA 1 HE KOHKPETH3YEThCS. TOXK, BapTO
nonoBHUTH TosiockeHHs: KnmH iHdopmariiero mpo cy0’ekTta Ta yMOB BH3HAYCHHS
Takoi HEOOXiAHOCTI. 30Kpema, IUISHKAa HaAp MOXe OyTh OOMEXEHOIO s
KOPUCTYBaHHS MO TIMOMHI 3 KUIBKOX Ba)JIMBUX NPUYUH, K TO: - PO3ILIbHE
KOPHUCTYBaHHS; - TEXHOJIOTTYHI MOKJIMBOCTI; - €KOJIOTIYHA 1 TApoJIoriyHa Oe3neka
Ta 3aXHUCT; - TEOJIOTIYHI Ta TIPHUYOTEXHIUYHI YMOBH; - OXOpPOHA IHIIUX OO0'€KTIB
Tomo. Takox ciia BpaxoByBaTtHu i mojoxkeHHs cT. 253.3 TlomatkoBoro Kojekcy
Vkpainu [17], SKAMH BCTaHOBJICHO, IO O0’€KTOM OIOJATKYBAaHHS PEHTHOIO
IJIaTOI0 32 KOPHUCTYBAHHS HaJApaMyd B MLUIAX, HE TOB’SI3aHUX 3 BUI00YBaHHSIM
KOPHUCHUX KOMAJIMH, € 0OCST MiJ36MHOTO MPOCTOPY (AUISTHKH) HAJIP.

JIist iHIMX [JIed KOPUCTYBAaHHS HaJIpaMU MPOMOHYETHCS BUKOPUCTOBYBATH
MOJIO’KEHHSI, HaBEJIEH1 y 3aTBep/KeHid dopmi creno3Boiy [28], a came: - BUJ
KOPUCTYBaHHS HaJpaMH; - METa KOPUCTYBAHHS HAPAMU; - BIZIOMOCTI TIPO JUISTHKY
HaJp, 10 HATAETHCS Y KOPUCTYBAHHS; - 00’ €KT HAAPOKOPUCTYBaHHS; - reorpadiyuHi

KOOpJAWHATH; - TMPHUB’sI3Ka Ha MICIIEBOCTI BIAMOBIAHO 10 aaMIHICTPaTUBHO-
TEPUTOPIATLHOTO YCTPOI YKpaiHu; - TUIOIIA; - OOMEXEHHS MO0 TIMOWHU
BUKOPHCTAHHS.

6. [Ipoextamu  mpornoHyerbcst y  3akoHi  Ykpainum «IIpo  oxopony
atMochepHoro moBiTps» [29] 4. 1 cT. 19 BukitacTu B Takiil peaakuii: «BugoOyBanHs
HaJp Ta BUOYXOBI poOOTH MOBMHHI MPOBOJUTUCA 3 JOTPUMAHHSM BHMOT OO
oxopoHu armocdepHoro moBiTps». IlomiOHa pemakiig, a came - TEpPMiH
«BUIOOYBaHHS HaJp», BOAYAE€TbCS HE TIIBKH HEMPaBUIBHUM 3 TOTJISTY
YKpalHChbKOI MOBH, 1 1 HEKOPEKTHUM 3 TOYKHM 30pY 3aKOHOAABCTBA MPO HaJApa.
Hanpa He € BnacHe yTHIIITAPHUM PECYPCOM, SIKUI MOKHA JICTaTH, a € INIAHETaApHUM
OPUPOAHUM 00’ €KTOM, YaCTHMHOI reocdepu, 3eMHOI Kopu. ToOTo, iaeThcs mpo
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MII3EMHUN TIPOCTIp, MICIIE, 1€ MOXKYTh 3HAXOIUTHUCS (3aJsITaTH) pecypcHu Haap
(MiHEpaIbHO-CUPOBUHHI, reosoro-ingopmariiiiti, M13€MHO-TIPOCTOPOBI,
reoeHepreTiyHi). BumoOyTu «Haapa» HEMOXIMBO, SK HEMOXIIHUBO CKaXIMO
«BUAOOYTH OKeaH», KOJIU BU OepeTe 3 HbOIO PECYPCH.

3rigHo 13 cT. 4 KnH, Hagpa € BUKII0YHOIO BIACHICTIO YKPaiHCHKOTO HApOy 1
HAJAIOThCS TUIbKM Yy KopucTyBaHHS. CT. 14 1mbOro KOAEKCY BHU3HAYA€ BUIU
KOPHCTYBaHHSI HaJipaMH, cepell AKUX - BUAOOYBaHHS KOPUCHUX KonmanuH. Tox, y
3a3Ha4YEHIN CTATTI MOBa MOBUHHA UTH a00 MPO «KOPUCTYBAaHHA HaJpaMu» abo Ipo
«BUAOOYBaHHS KOPUCHMX KomaiwH». Ilpu 1mpomy ciij 3a3HauuMTH, IO MOJI0HA
HEKOPEKTHICTh Ma€ Micue i y cr. 62 unnnoro KnH, ne mepenbaueno, mo opran
JCpKABHOTO  TEOJIOTIYHOTO  KOHTPOJIO  Ma€  TpaBO  3BEpTAaTUCS IO
aJIMIHICTPATUBHOTO CyAY 3 I030BOM IpPO 3aCTOCYBaHHS 3aXOJy pearyBaHHS Y
BUTJISIIL - 3YyNMUHEHHS OKPEMHUX BHUAIB POOIT 3 T€0JIOTIYHOTO BUBYEHHS Ta/abo
BU00yBaHHS HAJP, IO MPOBOIATHCS 3 TOPYIICHHSIM CTaHAAPTIB Ta MpaBmil. Tox,
BIIOPSAKYBaHHA T1IPHUYOI TEPMIHOJIOTI] MaTUME HE JIMIIE TEOPETUYHE 3HAUYEHHS, a
1 IpakTUYHE — P PO3TIISI BIAMOBIIHUX CIIPaB MPO MOPYIICHHS IPOTH PECYPCIB
Hajp [30].

TakuM YHMHOM, TOHATTS «HAIApa», SK 3arajibHUA MPUPOJHUN pPECypc, Ta
«IUISIHKa HaJp», SK KOHKpPETHa, OOMEXKeHa YacTHHa IbOTO Pecypcey,
CITIBBIJTHOCATHCS MK COOOTO SIK ITijIe Ta YaCTUHA, BUXOASYHU 3 HACTYITHOTO.

1) «<Hagpa» - IIUPOKE EKOJIOTIYHE Ta TPABOBE IMOHATTSA MAaKpPOPIBHS, IO
OXOIUTIOE YBECh MiJ3€MHUN MPOCTIP Ta TEOPECYPCH, SKI 3HAXOIATHCS B MEXKax
TepuTOpli YKpaiHW, ii KOHTHMHEHTAJILHOIO WIeNb(y, BHUKIOYHOI (MOPCHKOI)
€KOHOMIYHOI 30HM, a «AUIIHKa Hagp» - 1€ TEeOMETPUYHO OKpECIEeHa,
IHAUBITyami3oBaHa  (JIOKali30BaHa) 4YacTWHA  HAAp 13  BCTAHOBJICHUMU
MPOCTOPOBUMHU Mexkamu (TMOuHa, Tulomia Ta reorpadidyHi KOOPAWHATH), IO
BUKOPUCTOBYETHCS a00 MOke OyTH HajaHa JUisi KOPUCTYBAHHS AK 00 €KT TaKOoro
paBa Ha MIKpOpPIBHi;

2) «Hampa» YKpaiHu € 00'€éKTOM MpaBa BIACHOCTI YKPaiHCHKOTO Hapoay 1
HAJA0ThCA TUTBKH Y KOPUCTYBAHHSI, a yroAu abo Aii, skl B IpsAMii a00 MpUXOBaHiii
dbopmi MOPYHIYIOTH 1€ MPaBO, € HEAIUCHUMH; «IUISHKA Haap», Ha IJCTaBi
CHel103Boiy abo 0e3 Takoro, MO>Ke HaJaBaTHCS YIMOBHOBaXEHHUMH OpraHAMH Y
KOPHUCTYBaHHS TIEBHUM Cy0’€KTaM 3 BU3HAYEHOKO 3aKOHOM METOIO; JIJISTHKA HAAp
CTa€ CaMOCTIMHUM IOPUAMYHUM OO €KTOM JuIle micias ii reorpadiyHoi Ta
reoOMeTpUYHOi 1HAWBIAyami3alii, TOOTO TICAS TOro, SIK BHU3Ha4YeHl yci Il
XapaKTEPUCTHUKH, TIepe10avYeH] Y BCTAHOBJICHIH 3aKOHOM (DopMi CHIEII03BOTY.

3) «Hampa» Ta «IUISTHKa Haapy», B KOHTEKCTI BiAUYyXXEHHS TIpaB Ha
KOPHUCTYBaHHSI HaJpaMy, BHECEHHs MpaB Ha KOPUCTYBaHHS HAJApaMU SK BKJIAJ y
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CHIIBHY MISUTbHICTH, ependadenux cT. 16-1 KnH, mmsxom ykimaneHHS J0TOBOPY
KyHiBII-MPOIaXy TaKuX MpaB a0o iX BHECEHHs SK BKJIAJ J0 CTaTyTHOTO KalliTaity
CTBOPEHOTO 3a HOT0 yJacTIo Cy0’€KTa TOCIOAAPIOBAHHS, MOXHA CITIBBITHOCHUTH SIK
HasBHICTh HOPUANYHOI (ITpaBoBOi) hopMu (AISTHKA HAAP) Ta MaTEPIaIbHOTO 3MICTY
Takoi (opmu (Hagpa); TaKUM UYHMHOM HAJAPOKOPHUCTYBaud MOXE IepeaaBaTh
BUKJIIOYHO MpPaBO KOPHUCTYBAHHS MUISHKOI HaAp, a HE camy JUISHKY HaJp,
OCKUTBKM OCTaHHSA HE € 1 He MOXke OyTH TOBapoM y KIACHYHOMY IIMBLIBHO-
MIPaBOBOMY PO3YMiHHI, aJ)K€ BOHA, Ha BIAMiIHY BiJ CHEIJIO3BOJY, BHIO0OYTHUX
KOPHCHUX KOMAaJMH, OTPUMAHOI Te0J]oriuHoi iHpopMarllii, MOBHICTIO BUIy4YeHa 3
UBLUIBLHOTO 00ITY.

BucHoBku. [IpoBenenuil po3riiss i aHali3 MUTaHb, OB’ SI3aHUX 13 CyYaCHUMHU
H1AX0AaMHU IO PO3KPUTTSI MOHATTS «IIISTHKA HAAp», 1aB IMiJICTaBH JJIs1 HACTYITHOTO
y3arajibHeHHs. [1i7] TOHATTAM «IUISIHKA HaJp» IMPONOHYETHCS PO3YMITH YaCTUHY
HaJp SK 00’ €MHO-TUIONIMHHHUI 1 MPOCTOPOBO 1HIMBIAyadi30BaHUM OO0 €KT, IO
3HAXOJMUTBCS B MEXKax TEpUTOpli YKpaiHW, ii KOHTMHEHTAJIbHOrO wIEIb(QY,
BUKJIFOYHOI (MOPCBHKOi) €KOHOMIYHOI 30HH, BKJIIOYeHUU N0 Jlep:kaBHOro (oHmy
HaJp, BHUAUICHWH KyTOBUMH TOYKAaMHU 3 BIANOBIAHMMH TeOorpapiyHUMU
KOOpJIMHATaMU, TEXHIYHO OOMEKEHHUM MO TUIONI Ta TIUOWHI, 1 SIKUA MOxke OyTu
HaJaHUH YIMOBHOBaXEHUMH OpraHaMd Yy KOPHCTYBaHHSI MEBHUM CyO’€kTam 3
BH3HAYCHOIO 3aKOHOM METOIO Ha ITiJICTaB1 CIICIJI03BOTY a00 0e3 Takoro.
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