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IMPABOBI ACHEKTH BIJITOBIJAJBHOCTI 3A
BOEHHI 3JIOYNHU B KOHTEKCTI MIDKHAPO/JHOTI'O
T'YMAHITAPHOTI'O IIPABA TA IPUTSITHEHHS 10
BIAMMOBIJIAJIBHOCTI POCIMCBKOI ®EJEPAIIII 3A
BOEHHI 3JIOYVHU OO0 YKPAIHU

Anomauin. Ocmanni nodii ma mepumopii Yxpainu nioxkpecuioiomes HeoOXIOHICMb 36ePHYMU Y8acy
MIJNCHAPOOHOI  CnitbHOMU HA NIOBUUWEHHST NOo8A2U 00 BEePXOBCHCMBA NpABA 1 MINCHAPOOHO2O
eymanimapuozo npaesa. Hesupiwenicmo numanv MidcHApoOHOI 8I0N0GIOANLHOCIMI MOJCEe CNPUUUHUIMU
Oe3KapHiCMb  MINCHAPOOHUX NPABONOPYULEHb, 0eCmabiizysamu MINCHAPOOHUL NPABONOPAOOK, MON’C
3a6e3neyents nogazu 00 HOPM MINHCHAPOOHO20 2YMAHIMAPHO20 Npasa € Hadzsuyatino eaxciueum. Totl,
XMO NOPYWLYE 3aKOHU BIliHU, He MOJiCe PO3PAX08Y8amu Ha iMyHimem, Oitouu 3 003801y 0epicasu, AKULO0
deporcasa 8UXo0Ums 3a pamKu c80€i komnemenyii 3a miscHapoonum npasom. Cysopi peaii cbo200enHs
NOKA3YI0Mb HAM me, 51K pocilicbka gedepayis, 3a0y8uiu npo J00SHICIb MA YHOAMEHMATbHUL NPUHYUN
eepxogencmea npaesa, 24 nwomoeo 2022 poxy nowaia noeHoMAacuimabHe 6MOPSHEHHS HA MepUumopii
cysepennoi depocasu Ykpaina ma woOHs 6e32CaniCHo YUHUMb MACOBL BOEHHI 3N0YUHU U000 YKPAIHCHKO20
HaceleHHs, po3paxo8yiouu Ha be3KapHicmb.

MeTa qociiaskeHHs1 — BU3HAYCHHS TIOHSTTSI BOEHHUX 3JIOYMHIB B KOHTEKCTI MI>KHAPOTHOTO
IyMaHITapHOTO MpaBa, O3HAKU CKJIQJy BOEHHMX 3JIOYHMHIB Ta aHali3 MpoOieM BiANOBiAaIBHOCTI
3a BICHKOBI 3JI0YMHU B KOHTEKCTI MI>)KHAPOTHOTO TYMaHITaApHOTO TpaBa.

OO0’€eKT AOCTIUKeHHl — cHucTeMa MDKHApOAHUX KPHUMIHAJIbHO-IIPABOBUX HOPM II0J0
KpUMIHQJIBHOI BIIMOBITAJIbHOCTI 32 BOEHHI 3JIOYMHHU.

IIpeamer nocJigKeHHs] — BOEHHI 3J0YMHUM B KOHTEKCTI MI)KHapOJHOTO T'yMaHITapHOTO
IpaBa, iX MOHATTS, O3HAKH, MPOOIeMH KBali(iKallii Ta MPUTATHEHHS 710 B1IMOBIAATBHOCTI.

Bukiaag ocHoBHoro marepiany: CI0BOCIONYyYEHHS «BOEHHMH 3J0YMH» HE € YUMOCH
HOBUM, OJHAK B MDKHAPOAHUX JIOTOBOpaxX, sIKI BIIHECEHI JO JKEpesl MIKHApPOIHOTO
KPUMIHAJBHOTO TpaBa, MICTUTBCS JIMIIE MEPeTiK BOEHHMX 3J0YMHIB Ta JIOCI BiJICYTHE
KOHIICTITyaJlbHE BU3HAYCHHS IOHATTS «BOCHHUH 3IIOYMHY.

Brepmie, TepMmiH «BOoeHHUMH 37m0ounH» OyB BBeneHuil y 1945 poui B cr. 6 Craryty
MixuapoaHoro BifickkoBoro TpuOyHany B HiopuOeprsi [1], sxa Bu3HaumiIa nepesik BIHChKOBUX
37I0OYMHIB: BOWBCTBa, J>XOPCTOKE TOBOKECHHS 3 BiMICHKOBOIIOJIOHCHUMH Ta IUBLIBHUM
HaceJeHHSAM, PO3KpaJaHHs] MaiiHa Ta Oe3riny3le pyWHyBaHHS MICT Ta Cil, $Ki He
BUIIPABJOBYIOTHCSI BIHCHKOBOIO HeOoOXifHicTi0. OnHaK, OUIBIIICTh HAYKOBIIB BBaXKAlOTh, IO
MEePIIMM MIDKHAPOIHUM aKTOM, SIKHM 3aKpIMHUB MOHSATTS «3aKOHIB BITHM» Ta CKIIAIB «BOEHHUX
37104YMHIB» OyJa came nepima yactuHa JKeHeBchbkoi KoHBeHLIi 1864 poky mpo mouminiieHHs 1011
MMOPAaHEHUX 1 XBOPUX BOIHIB B AIIOYMX apMisfx Ta PsiI 1HIIUX JOKYMEHTIB, IO PETYJIOBAIH
MOPSIIOK BE/ICHHS BOEHHUX JIIH.
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B cBoto uepry, JKeneBcobki kouBeHitii 1949 poky [2] cTBopuiu nepiuit B ictopii mepesik
BOEHHUX 3JIOUMHIB, SKI BKJIIOYAIN CEPHO3HI MOPYLICHHS KOHBEHIIIH, 3 ypaXyBaHHAM CHEIH(IKU
BITHOCHH, PETYJIHOBAaHMUX KOKHOIO 3 HHUX. KoxHa 3 wotnpbox XKeHeBchkux KoHBEHLIH 1949 p.
MICTHUTb CBi¥ BJIACHHM TTEPENTIK CEPHO3HUX MOPYIIEHB, SIKI pa30M CTBOPIOIOTh €MHY cucTteMy. /1o
IIUX MOPYLIEHb BIJHOCATHCS. HABMHUCHE BOMBCTBO, KaTyBaHHS, HEIIOJCbKE ITOBOJIKECHHS,
HaBMHCHE CHPUYMHEHHS BAXKHX CTpakIaHb a00 CEepHo3HOro KallilTBa, HAHECCHHS IIKOIU
3I0POB'I0, HE3aKOHHE 3HMILEHHS Ta IPHUBJIACHEHHA MailiHa, NPUMYC LUBUIBHUX 0Ci0 abo
BIICbKOBOITOJIOHEHUX CIIY’KUTH B 30pOMHUX CHJIaX Jep:KaBU IPOTUBHUKA, 1030aBJICHHS MpaBa Ha
HEYIEpe/PKEHE Cy/IOYMHCTBO, HE3aKOHHA JIENOPTallis, MEPEeMIlleHHs IHMBUIBHUX O0cCi0, 1o
nepeOyBaloTh IMiJ] 3aXHWCTOM, HE3aKOHHMM apelT UUBUIBHUX 0Ci0, 10 mepedyBaloTh IHiA
3aXHMCTOM, Ta 3aXOIICHHS 3aPy4HHUKIB.

BoeHHi1 37104MHN TaKOXX 3aKPiIUIeHi 1 B IHIINX MIDKHAPOJHUX JOKYMEHTaX, TAKHUX SK: CTATTS
28 ['aa3bK0i KOHBEHIIIT IIPO 3aXUCT KYJbTYPHUX LIHHOCTEH MiJ] yac BIHChKOBUX KOH(DIIKTIB 1954
poky [3], ctarts 5 KonBeHiii nmpo 3a00poHy BiliCEKOBOr0 a00 OyJb-SIKOTO 1HIIIOIO BOPOYKOTO
BUKOPUCTaHHS 3aco0iB BIUIMBY Ha MNpUpojaHe cepenosuiie 1976 poky mig 4ac 30poiHHX
KOH(JTIKTIB, TOIIIO.

Pumchkuil ctatyT Mi>KHapOJHOIO KPUMIHAJIBHOTO Cyy HeE JIMIIE 3aKPIIUIIOE MEepeik, aje
i yHipiKye BCl CKJIAQAM BOEHHUX 3J0YMHIB, HaJal0YM KOXKHOMY CKJIQAy 3JI0YHMHY YiTKe
TIIyMaueHHs 3aJUIsi YHUKHEHHS JEKUIPKOX TPaKTyBaHb OJHOTO M TOro X MOHATTSA. PuMchkuit
CTaTyT MDKHApPOJHOTO KPUMIHAJIBHOTO CyJy BHOKpemintoe Outbiie 50 ckiaiB, Kl NOPYLIYIOTh
JKeneBcrki koHBeHIIi 1949 poky, 3akoHM Ta 3BMYai BIMHM 1 MOXKYTh OyTH BYMHEHI IIiJl 4ac
30poitHUX KOH(IIKTIB MIKHAPOIHOTO Ta HEMIKHAPOAHOTO XapaKTepy SIK: YMHCHE BOHMBCTBO;
KaTyBaHHS 4YM HENIOACHKE IOBOJKEHHS, BKIIOYAlOYM OI0JIOT1YHI E€KCIEPUMEHTH; YMHCHE
CIPUYMHEHHS CUJIBHMX CTPaXJaHb YU CEpHO3HUX TIIECHUX YIIKO/PKEHb YU LIKOJIU 370POB’IO;
HE3aKOHHE, Oe3riy3jie Ta BeJIMKOMAaclITaOHe 3HMIIEHHS 1 MPUCBOEHHS MailHa, He BHUKIMKaHE
BOEHHOIO HEOOXIJHICTIO; MPHUMYIIYyBaHHA BIHCHKOBOIMOJOHEHOTO UM 1HIIOI 0coOM, IO
OXOPOHSETBCS, 0 CIYXOU y 30pOMHHX CHJIax BOPOXKOI JIepKaBH; 3aXOIJIEHHS 3apy4HHUKIB,;
YMHCHI HalaJd Ha LUBIJIbHE HACEJIEHHS SK TaKe YW OKPEeMHUX IMBUIBHUX OCi0, sIKi HE OepyTh
0e3mocepeIHbO1 yJacTi y BOEHHHX JisX; HamaJl Ha HE3aXHUIICHI 1, IKi HE € BOEHHUMU I[UTSIMH,
MiCTa, ceja, TIOMEIIKaHHs 9u OyI0BHM a00 iX OOCTpUT 13 3aCTOCYBaHHSM Oyab SIKHX 3ac00iB;
YMHCHE HaHECEHHS yJapiB M0 OyMiBJISX, MPU3HAYEHUX JIJIS PEIrii, OCBITH, MUCTEIITBA, HAYKH Y1
Omaro1iiHOCTI, ICTOPHYHUX MaM’ ITHUKAX, IIMUTAISAX Ta MICIAX CKyTUYEHHS XBOPHX 1 IIOpaHEHHX,
3a YMOBH, 10 BOHM HE € BOEHHUMH LUISMU; 1HII cepilo3H] MOPYLIEHHS 3aKOHIB 1 3BUYAiB, 110
3aCTOCOBYIOTHCS Yy 30pOHHUX KOHQUIIKTaX HEMI)KHAPOJIHOTO XapaKTepy B YCTaHOBIEHUX PAMKax
MDKHapOIHOTO npasa [4].

BpaxoByroun BHIIIEBUKIIAJICHE, BOEHHI 3JIOYMHH — 1€ CBiJIOMi, YMHCHI Ta 0COOJIMBO TSKKI
MOPYIIEHHSI 3aKOHIB 1 3BHYAiB BiifHHU, SKI BKIIFOYAIOTh CEPHO3HI MOPYIICHHS MiXKHAPOJIHOTO
IyMaHITapHOTO TpaBa Ta IHIII BOEHHI 3JIOYMHM, SKI CTOCYIOTHCS SIK MIKHApOIHOTO, TaK i
HEMI>KHAPOJIHOTO 30pOHHOTr0 KOH(MITIKTIB.

BoeHHI1 37104MHN XapaKTepU3ylOThCs MEBHOIO CYKYIHICTIO O3HAK, SIKI B1IOKPEMIIIOIOTH iX
BIJI IHINUX 3JIOYMHIB:

OO’eKTHBHA CTOpOHA 3JIOYMHY — Mii, SIKi BYMHAIOTHCS MiJ Yac 30pOHHOro KOHQIIIKTY
(MI>XKHapoJHOTO 200 HEMIXHAPOJHOTO0) 1 € MOB’sA3aHl 3 HUM Ta HACIIAKU Yy BUIJISAI 3aMOIISIHHS
IIKOAM 00’€KTOBI OXOPOHM HOPM MDKHApPOJHOTO TYMAaHITApHOTO TIpaBa Ta MiXHAPOIHUX
HOPMAaTHUBHO-TIPaBOBUX akTiB. Jlii, ki KBaNMi(iKyIOTbCS K BOEHHI 3JI0YMHH, MAIOTh BUUHSATHUCS
caMe SK «akT BiliHW», a/ke B IHIIOMY BHIIAJKy BOHH OyAyTh BH3HA4YaTHUCS SK
3araJbHOKPUMIHAIbHI 3JI0YHHH.

3aranpHuil 00’ €KT 3104MHY — MDKHAPOTHUM MTPABOMOPSIIOK.

PonoBwmii 00’ €KT - iHTEpEeCcH MHpPY Ta O€3MEKH JIFOCTBA Ta MIKHAPOIHOTO CIIBTOBAPHUCTBA.

besnocepenniii 00’€kT — mpaBwiia BEACHHS BIMHU SKI TMOPYUIYIOTBCSA KOHKPETHUM
[PaBONOPYIICHHSM.
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[Tonoxenns Pumcekoro cratyty MiKHapOAHOTO KpHUMIHAJIBHOTO CyJy BH3HAa4arOTh JBi
O3HaKH Cy0’€KTHBHOT CTOPOHHU 3JI0YMHY — YMUCHICTB Ta CBIZIOMICTb.

Cy0’eKkT 37M0YMHY — 3arajlbHUM Ta CHelialbHUi. 3a3BUYail, y4acHHMKIB OOHOBUX il
MONINSAIOTh Ha KoMOaTaHTiB (ocoOu, 1m0 OepyTh ydyacTh y 30poiiHiii OopoTeOi Ta €
MpEeJACTaBHUKAMH OJIHI€T 3 BOIOIOYMX CTOpPIH) Ta HE KomOarTaHTIB (0coOW, sIKi HE OepyTh
0e3mocepeIHbI0 y4acTh y 30pOMHOMY KOHQIIIKTI ajie BXOIATh O CKIAAy Ta YHCEIbHOCTI
30pOMHUX CHJI Ta HAIAIOTh IM JOTIOMOTY, HE TIOB’sI3aHy 3 MPOBEACHHAM 00MOBHX 1ii) [5].

OpHMM 13 HAKOPCTOKIMIMX Ta BIJOMUX MPUKIIAIIB BIHCHKOBUX 3JI0YMHIB € TEHOIU/I, SIKUN
Ma€ 32 METy 3HMIIUTHU B LJIOMY a00 4acTKOBO IE€BHY IpyIly JIIOJEH 3a pacoBOO, €THIYHOIO,
HaIllOHAJIbHOIO a00 peniriiHo o3Hakor. Cepesn HAaWOUIBII BiAOMHUX BHUMAJKIB I'€HOLMIY €
["onmoxocT, sikuii ctaBest B 4acu [[pyroi cBITOBOT BIHHU Ta CTAaB HACIIKOM HAIMCTCHKOI MOJITUKH
1010 €BPEMCHKOro HaceleHHS. 3a JaHMMU MIDKHApOJHOIO KPUMIHAIBHOTO TpUOYHAILy JUIs
kouiHboi FOrocnasii, renonua MaB Micue B €pomni B 1990-x pokax mij yac KoHQIKTY B bocHii
ta ['epueroBuHi, ae cepOChKi CHIM BUKOHYBAJIU HACUIBCTBO HaJ OOCHIHCHKUMH MYCyJIbMaHAMU
Ta XOpBaTaMH.

Ha sxanp, icTopis nmkiiyHa i npsmo ceorojHi Pociiickka ®deneparisi 0e3kapHO BUHMHSE
YHUCJIEHHI /i 3 HaMipOM TOBHICTIO 3HUIIUTH Hauito ykpaiHuiB. Komicis OOH y cBoiii gomnosizai
Bi 16 Oepe3ns 2023 poxy 3a3Haumia, 10 Hapasli JOKa3iB T'€HOLMJY LIOJ0 YKPaiHCHKOTO
HaceJIeHHs He OyJ1o 3HaiiieHo, oHaK 3;10uuHU Pociiicbkoi denepaiiii MOXKYTh poO3IIIsIaTUCS K
BOEHHI 3JIOYMHU 200 37TOUYMHU MPOTH JTOJCTBA [6].

VY MIDKHaApOAHOMY I'yMaHITapHOMY IIpaBi BCTAHOBJIEHI YiTKI CTAHIAPTH BIANOBIIAIbHOCTI 3a
BIICHKOBI 37104MHU. 30KpeMa, Pumcbkuii craTyT MiXKHApOAHOTO KpUMIHAJIBHOTO Cy/1y BU3HAYA€E
BIMCHKOBI 3JIOYMHH SIK OYyIb-sK1 i1, 0 3A1MCHIOIOTHCS B PaMKax MIXHAPOIHOTO KOH(DIIKTY Ta
NOPYUIYIOTh Mi’)KHApO/IHE TyMaHiTapHe MpaBo.

BianoBiganbHIiCTh 3a BIWCHKOBI 3JIOYMHH € BAXJIMBUM aCIEKTOM MIKXHAPOIHOTO
ryMaHiTapHOTO npaBa. MDKHApOAHI CTaHIAPTU BiANOBIJAJIBHOCTI 3a BIMCHKOBI 3JI0UYMHH
BKJIIOYAIOTh MDKHApOJAHI TpUOYHANH, SKI MOXYTh 3acCyJKyBaTH BIMCHKOBUX 3JIOYMHIIB Ta
po3ciiyBaTH BIMCHKOBI 3JIOYMHHU, a TAaKOX HAI[IOHAIbHI CYJIOBI CHCTEMH, SKI MarOTh
KOMITETEHIIII0 PO3TIsAaTi 3acy/KyBaTH BIMCHKOBHX 370unHINB. Hampuxman, MixHapogHuit
KpUMiHaJIBHUNA TpUOyHaN s KoinuiiHboi FOrocnasii OyB cTBOpeHUi A1t po3risily BiHCHKOBHX
37I0YMHIB, sIKI OynM BUMHEHI A 4yac KoHGuIKTy B bocHi Ta ['epuerosuni y 1990-x pokax. ¥V
paMKax LbOro TpuOyHasmy OynM BHHECEHI YMCJICHHI pIlIeHHS 3 BU3HAUYEHHS BUHHHUX Ta
3aCy/IKEHHS BINCHKOBHX 3JI0YMHIIIB, BKIOUaroun Patka Mnaanua ta PagoBana Kapamkuya, siki
Oynu 3BMHYBauyeHi y BOMBCTBaX Ta €THIUHIN uucTHi OOoCHIMChbKMX MycynbMmaH. L{i cranmapTtu
TaKO0Xk BKJIIOYAIOTh MI)KHAPOJHI JOTOBOPH, SIKI BCTAHOBJIIOIOTH O0OB'SI30K KpaiH TOTPUMYBATHCS
M1KHApPOHOTO T'yMaHITapHOTO MpaBa Ta 3a0e3MedyBaTH BiIOBIJAIbHICTD 32 BICHKOBI 3JI0YMHU
[7].

Xoua iCHye 3Ha4Ha KIJIbKICTh CTAaHAAPTIB Ta 3aKOHIB, 110 PEryJIIOI0Th BiIMOBIIATbHICTh 32
BIMCHKOBI 3JIOUMHH, peaii3allisi IUX CTaHAapTIB Moxke OyTH HEMOBHOIO a00 HEIOCTaTHBOIO.
HarionanbHi ypsiiu MOKYTh He 3aBXAU OyTH TOTOBI ab0 37aTHI pO3CIiAyBaTH Ta 3acyIKyBaTu
BIMCHKOBHUX 3JI0YMHIIIB, OCOOJIUBO SIKIIO 111 3TOYMHH OYyJIM BYMHEHI1 M1 Yac BiHU a00 KOHQIIKTY.

[IpoGnemu epeKTUBHOCTI TPHUTSATHEHHS [0 BiAMNOBIAANBLHOCTI 3a BIHCHKOBI 3JIOYHHH
MOB's13aH1 31 3/IaTHICTIO CUCTEMH TIPABOCY/IJI pearyBaTy Ha BICHKOBI 3JIOYMHU Ta 3a0€3MEYUTH
epexTHBHE TOKapaHHA BUHHHMX. L[i mpoOneMu MOXyTh BKJIIOYATH HEIOCTAaTHIM piBEHb
(diHaHCYBaHHS W TEXHIYHMX PECYpCIiB JUIA PO3CIiAyBaHHS Ta TIEPECHiIyBaHHs 3JI0YHHIB,
HEJOCTaTHIN piBeHb KBami(ikamii mepcoHany, SKUHA 3aWMaEThbCsl MMU TUTAHHAMH, ASPIITUAT
KOMITIETCHTHHX KaJIpiB, MDKHAPOAHI IMYHITETH YpSAIOBUX 0cCi0, TONITHYHI BTpyYaHHS Ta
KOPYIILi0, TOIIO.

OmauM 3 HaWOLIBII BIJOMHX MPHUKIAIIB HEBIAMOBIAAIBHOCTI 3a BIHCHKOBI 3JI0YHHU €
BUMAJI0K MacoBoro BOMBCTBa y ceini Cpebpenunia nif yac Biitnu B bocHii Ta ['epuerosuni B 1995
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pori. 3a ganumu OOH, mig yac MacoBOro BOMBCTBA 3arMHYJIO OJMM3bKO 8 THCSY OOCHIMCHKHUX
mycyabmal. Y 2007 pomi Mixnapoanuii cyn OOH 3asBuB, mo Cep0is He BUMHUIA JOCTATHBOL
KUIBKOCT1 3yCHJIb, MO0 3amo0irTd MacoBOMY BOWBCTBY, aj€ HE 3BHHYBATHB ii y MPSIMOMY
BYMHEHHI 37104nHy. Y 2015 pori MixkHapo{Hui KpuMiHanbHUH cyJ BU3HaB noAii B CpeGpenurti
SIK TEHOITU] Ta 3aCyaHB roJioBy BifickkoBoi moimii PCOP Jlro6omy JlepoHto 3a 3710YMHU NPOTH
JIOJICTBA, BKJIFOYAIOUN CMEPTHY Ka3Hb, BOMBCTBA, HACUJIHCTBO Ta JCTIOPTAILii.

Tox, SIK HaIllOHAJBHUM CyJ1aM, TaK 1 MaliOyTHIM y4acCHUKaM TPUOYHaTy KPUTUYHO BasKIMBO
[IpOaHali3yBaTH JOCBiJ CHpaB, y SKUX BOEHHI 3JI0YMHII TaKk 1 He OyJIM HOPUTATHYTI 10
BIJIMOBIIAJILHOCTI, a0W YHUKHYTH TaKMX TOMIJIOK IIiJ 4Yac MalOyTHIX TpPOBa/KEHb Ta
BJIOCKOHAJIUTH MEXaHI3M MPUTATHEHHS 3JIOYMHIIIB 710 BIAMOBITAILHOCTI.

OmnuM 13 pimeHb OUX MpoOJeM € BIPOBAHKEHHS MIKHAPOIHUX CTaHAAPTIB 100
BCTAHOBJICHHS (paKTy BUYMHEHHS BOEHHMX 3JIOYMHIB, BIAMOBIIAIBHOCTI 32 HUX Ta €(EKTUBHOTO
MepECITiIyBaHHs] BUHHUX B HAI[IOHAJIbHE 3aKOHOJABCTBO. YKpaiHa Xo0d 1 mianucana Pumcbkuit
Cratyt B 2000 poui, oaHak A0Ci He paTH]iKyBana Led KPUTUYHO BAXKIMBUN MIKHApOJHUN
JIOTOBIp Ta Oy1e 0OMeKeHa 1010 CBOTo IpeicTaBieHHs B MixkHapogHoMmy KpuminansHomy Cy i
1] yac npoBeAeHHs TpuOyHaiy mono Pociiicbkoi @enepariii.

Jlnst yHUKHEHHST TpoOJieM BCTAHOBJIEHHS BIAMOBIMATBHOCTI 3a BIMCHKOBI 3JI0YHMHU
Pociiicekoi denepauii, Ykpaina mae patudikyBatu Pumcekuit CtaTyT, 110 3HaYHO PO3ILIHUPHUTH
MepeNiK CKJIAAIB BOEHHUX 3JI0YMHIB B HAIIOHAJILHOMY 3aKOHOJABCTBI, BHECTH 3MIHH [0
HAI[IOHAJILHOTO MPOLECYaJbHOr0 3aKOHO/AaBCTBA Ta MIJBUIIMTH KBai(iKallilo yCiX YYaCHHUKIB
CyJIOBOTO HpOLECY a TakoX OmyOJiKyBaTH M BIAKPUTH JUId MIANHUCAHHSA Ta paTUdikaiii
Jep>kaBaMU-TIapTHEPAMH JIOTOBIp Npo CTBOpeHHs TpuOyHanmy npotu Pociiicekoi Penepanii Ta
HOTO CTaTyTy 3 MOJAJBIITNM CXBaJICHHsIM [ eHepanbpHOr acambiieero OOH. [lo BOEHHUX 3710YHHIB
HE 3aCTOCOBYETHCSI CTPOK JIaBHOCTI BIAIOBIAHO J0 MONOXKeHb KOHBEHIT PO HE3aCTOCYBaHHS
CTPOKY JABHOCTI JO BOEHHUX 3JIOYMHIB 1 3JIOYMHIB TPOTH JIFOJACTBA, sKa Oyja NpUHHSITA
I'enepansHor0 Acambieero OOH B 1968 p., a 0TKe — KOXKEH BOEHHUH 3JIOYMHEIH PAHO YH IMi3HO
MIOHECE BiMOBIIANBHICTE Mepe] 3aKOHOM. [8]

MiKHapOoIHUIA KpUMiHAJIBHUN Cya micis 3BepHEeHHs 39 nepskaB-uieHiB cyay 03 Oepe3Hs
2022 p. Bke po3rovaiia po3CiIiIyBaHHs 3JI0YMHIB, TTOB’s13aHMX 13 arpeciero Pocitickkoi denepartii
poTH YKpaiHu, a mo3oB Ykpainu npotu Pociiicbkoi Deaeparrii movas po3risaata Mi>xkHapoJHUI
cyn OOH. BaxnuBo 3a3HauntH, 110 19 ciuds €BponelchKkuil mapiaMeHT BKe 3pOOUB MEPIITHi
KpPOK Ta yXBaJIMB PE3OJIOLIII0 010 CTBOPEHHS CIEialbHOTO TPUOYHAIY Ui TepeciliTyBaHHs
3mounHy arpecii Pocii mpotu Ykpainu, a 17 6epesnst 2023 poky MiKHapOIHUNA KpUMiHATBHUI
CyJ BUAAB oOpAep Ha apemT mnpe3ugeHTa Pociiickkoi Penepanii Bomoammupa IlyTtina Ta
pociiicekoi ymoBHOBaXkeHO1 3 TmpaB miTeli Mapii JIbBOBOi-benoBoi, SKMX TMig03PIOIOTH Y
HE3aKOHHIH JAenopTallii Ta mepeMileHH1 YKpaiHChKUX JTiTeH.

OTtxe, nepsxkaBa, IOPUAUIHI Ta Gi3HIHI 0COOM MAIOTh HECTH CIIPABEJIUBY Ta HEYIIEPEKEHY
BiJIMOBIAANGHICTh Mepe]l 3aKOHOM 32 KOXXEH BUYMHEHHM HHUMH IPOCTYIMOK a0o 37m0uuH. BoeHHi
3TIOYMHU 3aBXKIU OYJIU CTAIUM €JIEMEHTOM BiifHH i OTHUMU 3 OCHOBHUX 3JIOYMHIB MIPOTH JIOACTBA
Ta MIKHAPOJHOTO TyMaHITapHOro mpaBa. YiTke MpaBOBE BHU3HAUEHHS MOHSATTA Ta CKIALy
BOEHHOTO 3JIOYMHY € HEOOXITHHM JUIs MpaBWIbHOI KBanmiikaiii BUMHEHOTO MiSSHHS 3 METOIO
MPUTATHEHHS BUHHOTO JO0 KpPUMIHAJIbHOI BIAMOBIJANIBHOCTI BIAMOBIAHO 1O MIXKHAPOTHOTO
TYMaHITapHOTO TMpaBa Ta HOPMATHUBHO-NMPaBOBUX akTiB. OcoONMBY yBary mpH I[bOMY CIif
MPUILTUTH MPABOBIH periIaMeHTallii MUTaHHS BiAMOBIIaTFHOCTI 32 BAMHEHHS BOEHHUX 3JI0YHHIB
BIJITIOBIJTHO /10 MI’)KHAPOJIHOTO T'YMaHITapHOT'O IpaBa Ta aKTiB MIXXHAPOJHOTO 3aKOHOAaBcTBa. Lli
MUTAHHS MOXYTh CTaTH MPEIMETOM MMOAAJBIINX HAYKOBUX JOCIHI/KEHb B i cdepi.

Cnmcoxk BUKOPUCTAHMX J7Kepet:

1. Craryr MiHapoIHOTO BiiCBKOBOTO TpUOYHAlIy Ui CyIy Ta IMOKapaHHS TOJOBHHUX BiHCHKOBHX
3JIOYHHITIB €BPOTICHCHKUX KpaiH oci BiX 08.08.1945 p. URL.:
https://zakon.rada.gov.ua/laws/show/998 201#Text

45


https://zakon.rada.gov.ua/laws/show/998_201#Text

Theory and practice of modern science

46

KouBeHtist mpo mosinmeHHs 1071 mopaHeHuX 1 XBopux y mirounx apmigx 1949 poky (I XKenescbka
kouBeHis 1949 poky). URL: https://zakon.rada.gov.ua/laws/show/995_151#Text

KonBeH1is mpo 3axucT KyJIbTypHHUX LIHHOCTEH y BUNaAKy 30poitHoro kondmikTy Bix 14 TpaBusa 1954
poky. URL: https://zakon.rada.gov.ua/laws/show/995_157#Text

Pumchkuii CTaTyT MiXHapOIHOTO KPUMIiHAJIEHOTO cyny 1998 POKY. URL:
https://zakon.rada.gov.ua/laws/show/995 588#Text

O. B. birwsk. MixHapoJHe TyMaHiTapHe MpaBO : HABYAIbHO-METOAWYHHUI IMOCIOHHMK / 3a pep.
3aBigyBada KadeapHu MiKHApOJIHOTO Ta €BPOIEHCHKOTO TpaBa, nmpodecopa O. B. biraska. Omeca :
Bunpasunumii qim «I'enbBetukay, 2022. — 136 c.

Pezomonis €BpornencrKoro napjJaMeHTy Bif 19 CiuHs 2023 POKY po
CTBOPEHHS TpuOyHamy 040 3JI0YHHY arpecii npoTu VYkpainu
(2022/3017(RSP)).URL.:https://ukraine.europarl.europa.eu/cmsdata/265562/1270878 UK .pdf
lepacina JI.M., Ilorpioma B.JI., Tlomimyk [.O. MixHapogHuii TpuOYHAII: IONITOJIOTIYHHHA
SHUMKJIONeInYHUH caoBHUK / 3a pen. M. I1. Tpebina. Xapkis: [Ipaso, 2015.

KonBeHIIis Mpo HE3aCTOCYBAaHHS CTPOKY JAaBHOCTI IO BOEHHHUX 3JI0YHHIB 1 37T0YMHIB TIPOTH JIIOJICTBA
1968 poky. URL: https://zakon.rada.gov.ua/laws/show/995 168#Text


https://zakon.rada.gov.ua/laws/show/995_151#Text
https://zakon.rada.gov.ua/laws/show/995_157#Text
https://zakon.rada.gov.ua/laws/show/995_588#Text
https://ukraine.europarl.europa.eu/cmsdata/265562/1270878UK.pdf
https://zakon.rada.gov.ua/laws/show/995_168#Text

